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OChrL 86-1001
31 March 198¢

MEMORANDUM FOR: Director of Central Intelligence
FROM: Director, Office of Congressional Affairs

SUBJECT: Leaks Legislation - Talking Points
for 3 April Meeting with Poindexter

o Attached at Tab A is our legislative strateqgy for
obtaining leaks legislation, and letters recently
sent to the Attorney General and Director of OME
celling for lezks legislation.

o0 The Director of OMB has responded by stating that
consideration of leaks legislation should be postponed
until the Department of Justice (DoJ) has completed
a study on the matter (Tab B). The DoJ had promised
to initiate such a study well over a year ago, but
nothing has been done to date and nothing will be done
until it is clear whether the Administration favors
leaks legicslation.

o Lc stated in the Strategy memo, a meeting of the NSPG
ic needed to decide once and for all whether the
Administration will support leaks legislation. &dmireal
Poindexter should be pressed for a meeting within the
next two weeks, The most recent disclosures by the

STAT

/s/ Cavid o, O’ an

A
David D. Gries

Attachments
as stated
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17 March 198¢
0C2. €€-0100/4

I'FMORANDUY. FOR: Director of Central Intellicence
Fpol: Director, Cffice of Corncrescsionegl rffeirc

SUEJECT: Leaks Lecitslation

1. 2t you know, the Adrinictration hae bteen ciscuscince
lecks leciclation for the past severel years, but no concencsus
Lee been reached on the need for leeke lecicsletion or how it
cshould be crafted. Lacst week, the EDCI reluctantly acreec to
vwithdirew leake lecicsletion fror TYE7 Intellioence Autltorizetion
Fill because of intence oppositiorn fror other acenciec, .
ecpecially I'o”, to our fprorosel. (See l.etter to ONF Director
1"iller et Tab E)

2. It is obvious that we will make nc progrecs toward
obtzining leaks lecicslation until we reach & high level
concensus on the neeé for such lecicslation., I believe the
rcency could play & centrel role in forminc & consensus ancd
recorrmend thet we tele the followinc &action fcrthvith:

--Trlicst the fecreteries of Defense &anc ftete tc support
tt.e need for leeke lecicsletiorn anc heve ther join & cell
for & meetinc of the MNEPC to decide the iccesue,

--Senc the attacled letter to the RLttorney CGenerel (Teb E)
reiteratine your conviction that leaks lecisleticn is
needecd &nc¢ irforrmine Lim of your intent to brinc the iscue

vr for conciceration by the hichest leveles of the
Edrinicstretion.

--Precs Adriirel Poindexter for the meetinc of the I'SFG by
mic-2pril to decide whether the Rdrministretion will commit
tc Leake legicsletion,

STAT

Pavid L. Griec

Lttachments:
ac csteted
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8 March 1986

The Honorable James C. Miller 111
Director

Office of Management and Budget
Washington, D.C. 20503

Mr. Miller

I know that you share my concern regarding the increasing threat to
our national security posed by unauthorized disclosure of classified
intelligence information. The compromise of our intelligence sources,
both human and technical, has placed lives in jeopardy and rendered
expensive technical collection systems ineffective. Unfortunately, we
have not been able to take effective steps to punish those who have
violated their obligation to protect classified information and this has
created the perception that nobody cares. We simply must restore
discipline to the handling of sensitive information.

While there is no single solution to the probler of leaks, one step
that can be taken is to enact legislation that would criminalize the
reprehensible conduct of disclosing classified information to those
outside government who are not authorized to receive it. Enactment of
leaks legislation, combined with a vigorous effort to detect those who
are engaged in disclosing classified information, will restore an element
of risk to those who misuse classified information.

We have proposed leaks legislation as part of the draft Intelligence
Authorization Bill for the past two years. Last year, objections were
raised to the inclusion of leaks legislation in the Authorization Bil}
because the issue needed to be studied more closely and a consensus
reached within the Executive Branch on whether we should attempt to enact
leaks legislation. To date, I am not aware that any action has been
taken to reach such a consensus.

This year we again proposed leaks legislation as part of the
Authorization Bill. Once again, we were told that consideration of leaks
legislation should be postponed. 1 do not believe we can continue to
indefinitely postpone taking effective action. Too many of our nation's
secrets have already been compromised to continue a business as usual
attitude.
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Given the exceedingly compressed time frame imposed on the
authorization process by Gramm-Rudman, 1 do not want to jeopardize the
rest of our FY 87 authorization bill because of another internal debate
on this issue, Therefore, 1 reluctantly agree to the deletion of the
leaks provisions from this year's bill. 1In return, I trust that OMB will

support and facilitate the enactment of strong leaks legislation this
year,

Sincerely,
——"_ pohn K. McMahon
Acting Director of Central Intelligence
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Central Intclhgmcc Agency

Woshingon D € 20505
25 MAR 1986

The Fonorable Edwin Meese, III
The Attorney General
Washington, D.C. 20530

Dear EQd:

I know that you share my concern regarding the increasing
threat to our national security posed by unauthorized
disclosure cf clascified intelligence information. ™he
compromise of our intelligence sources, both human anc
technical, has placec¢ lives in jeoparcdy and rendered expensive
technical collection systems ineffective. Unfortunately, we
have not been able to take effective steps to punish those who
have violatec¢ their obligation to protect classified
informetion and this hac created the perception that nobody
cares. Ve simply must restore discipline to the handling of
sensitive information.

While there ic no single colution to the problem of leaks,
one sterp that can be taken is to enact legislation that would
criminalize the reprehensible concduct of disclosing classifiec
information to those outside the government who are not
authorized to receive it. TFnactment of leaks legislation,
cormbined with a vigorous effort to detect those who are engaced
in disclosinc classifieé infcrration, will restore an element
of risk to those who misuse classified information.

Vle have proposec leaks legislation as part of the draft
Intelligence Authorization Bill for the past two years. Lact
year, the Pepartment raised objections to including leaks
legislation in the Authorization ERill because the issue needed
to be stuciecd more closely and a consensus reached within the
Executive Branch on whether we should attempt to enact leaks
legislation. To date, I am nct aware that any action has been
taken to reach such a consensus.

Thie year we acain prorosec leaks legicslation as part of
the 2Zuthorization Rill. Once again, the Department questioned
the need for the lecislation and raiseéd objections to the
substance of our proposed bill. Last week, in a letter to the
Director of the Cffice of Management and Fudget, the Acting
Director of Central Intelligence reluctantly agreed to the
deletion of the leaks provision from the Zuthorizatior TFill.
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1 ¢ not believe we cer continue to incefinitely poctyorne
tebire effective ectior., ™o many of our ratior's secrete heve
elreecy beer coryrronicsed tc continuve & husinesc ac uruve!
ettitufe. Feceuce thic 1eccue cer only lbe CGecided et tie
Liclect levels of the 2crinictretior, 1 intend to precss for ¢
reetinc of the FEPG et the ecrliect pocsible Seate to afdrece
the cuection of whether the Zcirinictration ic willing to vork
for enactment of leeke lecicletion, For the ressoncs set forth
ebcove, I erm convincec thet new lecieletion ic & key firet step
in tackling this prohler, andé 1 hope 1 can count on your active
support in accomplichinc thic cocl. T ar sgure thet we can vork
tocether to prepcre effective lecisletion. 1 look forweré to
heerine fror youv on thie rmetter ir. the very near future.

fincerely,

LR T

Js/ VT d Coooe
Villier J. Cecsey

Director of Centrel Intellicence

cc: Cfecretery of Defense
Secretary of Sftate
BPcscsistant to the Fresident for
letionel Cfecurity rffeirs
irecter of lManacerent ancd Fudcet

Distribution:
Original - Addressee 1 -DCI "
1 - D/0OCa 1 - DDCI "
Y - DDL/OCZ 1 - EXDIR "
1 - EXO/OCh 1 - ER "
1 - OCA Chrono
1 - LEG/OCA/SUB - Leaks
FY 87 Intel Auth

1 - D Signer

LEG/OCA (17 March 1986) STAT
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MAR 2 5 1985

Honorable John N. McMahon

Deputy Director of Central Intelligence
Central Intelligence Agency

Heshington, D.C. 20505

Dear HMr. McMahon:

Thenk you for your letter of March 8th in which you informed
me of your decision to delete the proposed legislation on
unauthorized disclosure from the Administration's 1987
Intelligence Avthorization Bi1l. Your decision allowed us to
quickly clear this proposed bi11 for transmittal to the Congress
to support the President's 1987 Budget.

our concern regarding the natfonal security threat
poseé ;;azﬁeyunauthor1zed d?sclosure of classified Information.
At the same time, 1 am aware of the concern of others that
careful study of this type of legislation is needed to allow the
Administration to reach an informed decision. The Assistant
Attorney General, John R. Bolton, stated in the Justice
Department's views letter of February 20th on your draft bill
‘that Justice will undertake such a study with & view toward
subsequently workfng with intelligence community representatives
to draft an appropriate provision, 1 suggest that you work
directly with Assistant Attorney General Bolton to develop &
timetable for completing these efforts preliminary to policy
review and decfsion,

OMB supports and stands ready to assist the process of
carefu]-stzgy and drafting of an appropriate statute tha@ can be
presented for review to senfor administration policy officials.
Please keep us advised on progress toward this review &nd

decision,

' to Fred
1 am 2lso forwarding 2 copy'of our correspondence
Fie]diné to ensure that his office 1s fully aware of your

continued concern.

Sincerely yours,

Jim
James C. Miller 111
pirector
c: Fred Fielding
" (with attachment) 1}
| L
v
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